10.     Ottawa  Silica's mechanics were unable  to  fix the brakes   so
Contractors Machinery Company,  which sold and  serviced construction
equipment,   was  called  on November 6,   1980.

11.     The  Contractors Machinery  Company representative  found
defective  seals  in  the front wheel cylinders.     Because parts  had   to  be
ordered,   the  brakes were "blocked off,"  that  is,   rendered  entirely
inoperative.     This was done with the knowledge and  authorization of
Ottawa  Silica  officials.     Mew parts were ordered  by Contractors
Machinery.

12.     Respondents Bentgen,   Macklin and Heeman were aware  that   the
brakes  had   been blocked  off on  the Grove cherry picker crane at   the
time   or   shortly after  this was done.

13.     The Grove cherry  picker crane in question was  operated  on
sand  and  gravel  surfaces  some of which were roughly graded,   and  had
bumps.      It   traversed a  long curved hill with a  pond  at   the  bottom  and  a
dropoff  at   the  side of  50 to 60 feet.     Other vehicles  travelled  in   the
area   including  pick up   trucks.     The  crane had  a normal speed when   empty
of   10   to  20 miles   per  hour.     When loaded,   it would   travel  5   to  10 miles
per  hour.     Where Nowitske  travelled down a grade,   he  tried   to  keep   the
speed  down   to  2   to  3 miles  per  hour,

14.    While  the crane was carrying a load up or down  the  travelway
described   above,   the rear wheels would  sometimes be   raised  off   the
ground on  striking a bump in the road.    When  the rear wheels were  off
the  ground,   the  crane  had no brakes at  all after  the front  brakes  were
blocked off.     On occasion,  during this time,   it was necessary for   the
crane  operator  to   shift  into reverse  gear  to  slow  the crane  down.

15.     During   the period  in question,  Nowitske was not  involved   in
any accident with  the crane,  nor did he ever lose control of  the
vehicle.

16.     On  one  or more  occasions  subsequent   to November  6,   1930,
Nowitzke was  directed by  Respondent Macklin  to operate  the  crane   to
pick up   and  carry  pumps   to  and  from the pit.     These weighed  from
400   pounds   for  small pump motors  to over 1,000 pounds for  sand  pump
motors.     Macklin was aware  that   the front brakes were blocked off
during   this   time,

17.     On one  or more occasions  subsequent  to November 6,   1980,
Nowitzke was directed by  Respondent Heetnan to operate the crane.     Heeman
was  aware  that   the front  brakes were blocked off during this  time.

1894well as the other statutory criteria found  in section
